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June 30, 2009

Samuel K. Lipari
3520 NEAkin Blvd.
Apt. 918
Lee's Summit, MO 64064

RE: Samuel K. Lipari, Appellant v. Novation, LLC., et al., Respondents
WD70832

Dear Mr. Lipari:

I am in receipt of your Appellant's briefs that you attempted to file yesterday.
Unfortunately, the briefs fail to comply with the word limit of Western District Special
Rule XLI. That rule can be found on the Western District website at
www.courts.mo.gov. Itwas also included in the handout this Court provided you at the
time you filed the notice of appeal.

Ifyou want this Court to file these briefs, you will have to file, and this Court will
have to grant, a motion waiving the word limit found in Rule XLI. Otherwise, we will
only be able to accept a brief that complies in all respects with Rule XLI.

If you have any questions, please feel free to contact me.

Sincerely,

~~\J1~J~
Terence G. LorP .~
Clerk

cc: William E. Quirk & Mark Olthoff 816-374-0SD9
Michael J. Thompson 816-983'"8080
John Power 816-421-0596
Jay Heidrick 913-451-6205
Peter Daniel 816-292-2001
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The .Missouri Court. of Appeals, Western District, based
on the number of counties within its jurisdiction, is the
state ~ largest intermediate appellate court, and is
located in its own courthouse in downtown Kansas
City. The courthouse, huilt. in 1982, besides heing well
known for its outstanding architecture and beauty, is
unique in that it is the state's only intermediate
appellate courthouse. The Court. is composed of eleven
!judges and handles approximately forty percent of the
intermediate appellate caseload in Missouri, with

jurisdiction covering forty-five counties. Its jurisdiction includes Jefferson City, the
state capital, from where many administrative andjudicial decisions that affect the
administration of state government originate. Orai arguments are normally conducted
in Kansas City hut are also routinely conducted in Jefferson City, Columbia; St.
Joseph, Kirksville and at other locations within the Western District.
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WESTERN DISTRICT
SPECIAL RULES

Rule I. ORAL ARGUMENTS

Rule II. HEARING OF CASES

Rule III. TAKING RECORDS FROM CLERK'S OFFICE

Rule IV. INDEX OF EXHIBITS AND CERTIFICATION

Rule V. "SESSIONS" OF MISSOURI COURT OF APPEALS, WESTERN DISTRICT

Rule VI. REPEALED EFFECTIVE DEC. 18, 2003

Rule VII. RULES OF THE MISSOURI COURT OF APPEALS, WESTERN DISTRICT, LIBRARY

Rule VIII. REPEALED EFFECTIVE NOV. 25, 1987

Rule IX. NOTICE OF APPEAL TO ATTORNEY OF RECORD

Rule X. NOTICE BY APPELLANT TO CLERK OF COURT

Rule XI. LAW CLERK

Rule XII. FORMS AND NUMBER OF COPIES TO BE FILED

Rule XIII. REPEALED - EFFECTIVE DEC. 18, 2003

Rule XIV. REQUIRED SUPPLEMENTS TO THE NOTICE OF APPEAL

Rule XV. EXTENSION FOR FILING RECORD ON APPEAL

Rule XVI. PRO SE FILINGS BY PARTY REPRESENTED BY COUNSEL

Rule XVII. EXTENSION OF TIME FOR FILING OF BRIEF

Rule XVIII. RELEASE PENDING APPEAL - CONDITIONS

Rule XIX - FORM AND CONTENT OF LEGAL FILE

Rule XX. REPEALED - EFFECTIVE DEC. 18, 2003

Rule XXI. REPEALED - EFFECTIVE DEC. 18, 2003

Rule XXII. REPEALED BY ORDER DATED DEC. 22, 1993,EFFECTIVE JAN. 1, 1994

Rule XXIII. FAILURE TO FILE RESPONDENT'S BRIEF WAIVES ORAL ARGUMENT

Rule XXIV. REPEALED - EFFECTIVE DEC. 18, 2003

Rule XXV. FACSIMILE FILINGS

Rule XXVI. BRIEFS OF AMICUS CURIAE
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Rule XXVII. FORM AND FILING OF PAGE REDUCTION TRANSCRIPTS

Rule XXVIII. FILING TRANSCRIPT ON FLOPPY DISK

Rule XXIX. ATTORNEY'S FEES ON APPEAL

Rule XXX. SCHEDULING ORDER--TERMINATION OF PARENTAL RIGHTS, ADOPTIONS,
GUARDIANSHIPS AND OTHER APPEALS AFFECTING CUSTODY OF A CHILD

Rule XXXI. COURT EN BANC REVIEW OF DIVISION OPINIONS.

Rule XXXII. FILING BRIEFS ON DISK

Rule XXXIII. CD-ROM BRIEFS

Rule XXXIV. PETITION FOR EXTRAORDINAIRY WRITS BY DISK AND CD-ROM

Rule XXXV. REVERSAL OF ADMINISTRATIVE AGENCY DECISION BY CIRCUIT COURT

Rule XXXVI. SETTLEMENT CONFERENCE

Rule XXXVII. SUPPLEMENTAL BRIEFS AND SUPPLEMENTAL CITATIONS AFTER
SUBMISSION OF THE CASE

Rule XXXVIII. APPENDIX TO BRIEF

Rule XXXIX. REQUESTS FOR PERMISION TO APPEAL FROM ORDERS GRANTING OR
DENYING CLASS ACTION CERTIFICATION

Rule XL. PROCEDURE FOR REVIEW OF PETITIONS FOR PERMISSION TO APPEAL FROM
ORDERS GRANTING OR DENYING CLASS ACTION CERTIFICATION

FORMS

Form 1. CIVIL CASE INFORMATION FORM SUPPLEMENT

Form 2. CRIMINAL CASE INFORMATION FORM

Form 3. COURTS REPORTER STATEMENT

Form 4. NOTICE OF APPEAL

Form 5. NOTICE OF APPEAL - Labor.~.
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Rule XII. FORMS AND NUMBER OF COPIES TO BE FILED

(A) Number of Filings. The following number of filings are required:

(1) Petitions, suggestions, responses and answers in Writ proceedings original and 3 copies.

(2) Briefs 7 copies.

(3) Post-Opinion Motions and Applications, Suggestions and Replies original and 5.

(4) All other_Motions original or telefacsimile

(5) Stipulations original or telefacsimile.

(B) Briefs. All briefs shall comply with the standards set forth in the Supreme Court Rules. In addition, all briefs must be securely bound
on the left-hand side, in book fashion. The Court prefers that the briefs be permanently bound with a spiral binding; however, if staples are
used to fasten the briefs, the staples must be covered with heavy tape. Briefs that do not comply with this requirement will not be accepted
for filing._

(C) Service. All filings and correspondence shall contain a certificate of service on the adverse party or parties and service shall be made
pursuant to Supreme Court Rules 84.01,84.07 and 84.1l.

(D) The names, addresses, telephone numbers, facsimile number and e-mail address, if_available, of counselor the party to whom notices
may be directed shall be shown on all filings.

(E) Briefs and Papers that are not presented in the proper form, content and number required by these rules cannot be accepted for filing
and will be returned.

(Rule K.Ol adopted Oct. 6, 1977. Amended and effective July 17,1979. Renumbered as Rule XII and amended in 1979. Amended and
effective Sept. 23, 1981; Sept.9, 1985; Jan 1, 1986; amended Oct. 30, 1986; amended Dec. 18,2003, effective April 1, 2004.)
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Your Missouri Courts •
THE ,JUDICIAL BRANCH OF STATE GOVERNMENT

Clerk Handbooks

Supreme Court Rules

Subject: Rule 84 - Rules of Civil Procedure - Rules
Relating to All Appellate Courts - Procedure in
All Appellate Courts
Form of Briefs - Disk required, When

SectionlRule:
Publication I Adopted
Date:

84.06
June 13, 1979

Topic: Revised I Effective Date: July 1, 2008

84.06. Form of Briefs - Disk Required, When

(a) Size - Type - Form. A brief should be prepared using computer software. Such brief shall:

(1) Be on paper of size 8 1I2X 11 inches;

(2) Be on paper weighing not less than nine pounds to the ream;

(3) Be typed on one side of the paper;

(4) Have a left, right, top and bottom margin of not less than one inch. Page numbers may appear
in the bottom margin, but no other text may appear in the margins;

(5) Have all pages paginated after the cover page using Arabic numbers, except that the table of
contents and the table of authorities may be paginated with small Roman numerals. Pagination
shall be consecutive, except that if the table of contents and the table of authorities are paginated
with small Roman numerals, the first page of the remainder of the brief shall be numbered 1;

(6) Use characters throughout the brief, including footnotes, that are not smaller than 13 point,
Times New Roman font on Microsoft Word;

(7) Be double-spaced, except that the cover, certificate of service, certificate required by Rule
84.06(c), and signature block may be single-spaced; and

(8) Be securely bound on the left.

(b) Length. Appellant's initial brief and all briefs in a cross appeal except the reply brief shall not exceed:

(1) 31,000 words, or

(2) 2,200 lines of text if the brief uses a monospaced face.

Respondent's brief and a reply brief shall not exceed ninety and twenty-five percent, respectively, of the limits
prescribed by this Rule 84.06(b).

All material contained in the brief except the cover, certificate of service, certificate required by Rule 84.06(c),
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signature block and appendix count toward the word and line limitations.

(c) Certification. A brief submitted under Rule 84.06(b) shall contain a certificate by the lawyer or person
acting pro se that:

(1) Includes the information required by Rule 55.03; and

(2) States that the brief complies with the limitations contained in Rule 84.06(b); and

(3) States the number of words in the brief; or

(4) States the number of lines of monospaced type in the brief.

The person preparing the certificate may rely on the word or line count of the word-processing system used to
prepare the brief.

(d) Printed Brief. A person unable to produce a brief by computer software may file a commercially printed
brief. Such brief shall:

(1) Have pages measuring 6 1/8 inches by 9 1/4 inches;

(2) Be printed on opaque and unglazed paper;

(3) Use type matter set in large 11 point type face on 14-point body, 25 picas wide (4 1/6 inches),
not to exceed thirty-seven lines per page, including folio or page number;

(4) Have all pages consecutively numbered after the cover page;

(5) Have "Points Relied On" in bold face type;

(6) Have authorities cited thereunder be indented 2 ems on left side only, with run-over lines
indented 4 ems;

(7) Have footnotes, if any, be of same type as the body of brief;

(8) Have quoted matter be indented 2 ems on left side only; and

(9) Comply with the provisions of Rule 84.06(b) and Rule 84.06(c).

(e) Typewritten Brief. A person allowed to appeal as a poor person unable to produce a brief as provided by
Rule 84.06(a) or Rule 84.06(d) may file a typewritten brief. Any other person unable to produce a brief as
provided by Rule 84.06(a) or Rule 84.06(d) may file, with leave of court, a typewritten brief. Such brief shall:

(1) Be on paper of size 8 1/2 X 11 inches:

(2) Be on paper weighing not less than nine pounds to the ream;

(3) Be typed on one side of the paper;

(4) Have a left, right, top and bottom margin of not less than one inch. Page numbers may appear
in the bottom margin, but no other text may appear in the margins;

(5) Have all pages paginated after the cover page using Arabic numbers, except that the table of
contents and the table of authorities may be paginated with small Roman numerals. Pagination
shall be consecutive, except that if the table of contents and the table of authorities are paginated
with small Roman numerals, the first page of the remainder of the brief shall be numbered 1;

(6) Use fixed space type not less than a ten pitch and ten characters to the inch;

http://www.courts.mo.gov / courts /ClerkHandbooksP2 RulesOn Iy.nsf /0 /faf03 8 7a6ebca8aa862 56ca600 5213 7b?Open Docu ment Page 2 of 4

http://www.courts.mo.gov


Supreme Court Rules - Rule 84 - Rules of Civil Procedure - Rules Relating L.S - Procedure in All Appellate Courts: Form of Briefs - Disk required, When 7/2/094:27 PM

(7) Be double-spaced, except that the cover, certificate of service, and signature block may be
single-spaced; and

(8) Be securely bound on the left. A brief prepared pursuant to this Rule 84.06( e) shall not exceed
the following page limitations:

(A) Appellant's brief and all briefs in a cross appeal except the reply brief, 100 pages;

(B) Respondent's brief, 90 pages;

(C) Reply brief, 25 pages.

(f) Color Coding of Filings. Briefs shall have a suitable cover in the color indicated:

(1) In the Court of Appeals:

(A) Briefs on the merits for appellants, relators, or petitioners, white;

(B) Briefs on the merits for respondents, gray;

(C) Second briefs of appellants in cross appeals, light brown;

(D) Reply briefs, light orange; and

(E) Briefs of amicus curiae or intervenors, light red.

(2) In This Court:

(A) Briefs on the merits for appellants, relators, or petitioners, light blue;

(B) Briefs on the merits for respondents, cream or buff;

(C) Second briefs of appellants in cross appeals, light purple;

(D) Reply briefs, yellow; and

(E) Briefs of amicus curiae or intervenors, green.

(3) Counselor a person acting pro se shall be certain that there is adequate contrast between the
printing and the color of the cover.

(g) Electronic Copy - Filing. If a brief is prepared as required by Rule 84.06(a), in addition to filing briefs as
required by Rule 84.05(a), an electronic copy, in a commonly used medium, such as a diskette or CD-ROM, in
a format that can be read by most commonly used word processing programs, such as Word for Windows or
WordPerfect 5.x or higher, shall be filed.

An adhesive label shall be affixed to each disk legibly identifying:

(1) The caption of the case,

(2) The party or amicus curiae filing the disk,

(3) The disk number (e.g., "Disk 1 of2",) and

(4) The word processing format (e.g., Microsoft Word for Windows).

The filing party shall certify that the electronic copy has been scanned for viruses and that it is virus- free.
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If a brief on electronic copy is filed, service of the brief shall consist of serving one copy of the brief in the
standard, printed, or typewritten form specified by Rule 84.06(a),(d), or (e), respectively, and one copy of the
electronic copy required by this Rule 84.06(g).

The person on whom an electronic copy of the brief is served may waive receiving the brief in the standard
printed or typewritten form.

(h) Briefs by Electronic Mail in this Court. In addition to filing briefs in this Court as required by Rule
84.05(a), an electronic mail file containing the brief may be filed.

The electronic mail message shall include:

(1) The caption of the case,

(2) The party or amicus curiae filing the brief, and

(3) The word processing format (e.g. ,Microsoft Word for Windows).

Word format shall be used if available. If Word is unavailable, the material shall be formatted in WordPerfect
5.x or higher.

The filing party shall certify that the file has been scanned for viruses and that it is virus-free.

If an electronic mail message containing the brief is filed, service of the brief shall consist of serving one copy
of the brief in the standard, printed, or typewritten form specified by Rule 84.06( a),( d), or (e), respectively, and
one copy of the electronic mail file permitted by this Rule 84.06(h).

The person on whom an electronic mail message containing the brief is served may waive receiving the brief in
the standard, printed, or typewritten form.

(Adopted June 13,1979, eff. Jan. 1,1980. Amended July 27, 1979. Amended Aug. 16, 1983, eff. July 1,1984;
June 24,1986, eff. Jan. 1,1987; June 1,1993, eff. Jan. 1,1994; May 27,1999, eff. Jan. 1,2000; May 26,2000,
eff. Jan. 1, 2001; May 23, 2001, eff. Jan. 1, 2002; June 21, 2002, eff. Jan. 1, 2003; December 23, 2003, eff. July
1, 2004; June 27, 2006, eff. Jan. 1, 2007. Rev. Dec. 31, 2007; Amended June 26, 2007, eff. January 1, 2008;
Amended Dec. 18, 2007, eff. July 1, 2008.)
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IN THE MISSOURI COURT OFAPPEALS

WESTERN DISTRICT

SAMUEL K. LIPARI,

Appellant,

')
)
)
)
) No. WD70832
)
)
)
)

vs. (Jackson)

NOVATION, LLC, et al. ,

Respondents,

ORDER

On its own motion, the Court strikes Appellant's brief which was filed today. The

brieffails to comply with the word limit of Western District Special Rule XU(A)(1). In

addition, Appellant violated Special Rule XUCC) by failing to file a motion in advance of

filing the brief asking for permission to exceed the limits set forth in the rule. Appellant is

granted 15 days to file an amended brief in compliance with Western District Special Rule

XLI.

Dated this ~-H

cc: Samuel K. Lipari
William E. Quirk & Mark A. Olthoff 816-374-0509
Michael J. Thompson 816-983-8080
John Kenneth Power 816-421-0596
Peter Flint Daniel 816-292-2001
Jay Heidrick 913-451-6205
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This slip opinion is subject to revision and may not reflect thefinal opinion adopted by the
Court.

Opinion

Missouri Court of Appeals Western District

Case Style: Edwin Lee Geiersbach, Appellant, Pro Se, v. Blue Cross/Blue Shield of Kansas City,

Respondent.

Case Number: WD59643

Handdown Date: 09/04/2001

Appeal From: Circuit Court of Jackson County, Hon. Preston Dean

Counsel for Appellant: Party Acting Pro Se

Counsel for Respondent: Kerri S. Reisdorff

Opinion Summary:

Edwin Lee Geiersbach appeals the dismissal with prejudice of his claim that Blue Cross/Blue Shield of Kansas

City fraudulently converted his property by remitting commissions to the IRS pursuant to a levy.

AFFIRMED.

Division holds: The dismissal is affirmed based on statutory immunity afforded to Blue Cross/Blue Shield

pursuant to 26 U.S.C. section 6332(e).

Citation:

Opinion Author: Lisa White Hardwick, Judge

Opinion Vote: AFFIRMED. Spinden, C.J., and Howard, J., concur.

Opinion:

Edwin Lee Geiersbach appeals the trial court's judgment dismissing with prejudice his fraudulent conversion

claim against Blue Cross/Blue Shield of Kansas City. We affirm.

Factual and Procedural Background

Appellant Geiersbach is an insurance agent who writes insurance policies as an independent contractor for

Blue Cross/Blue Shield of Kansas City (BCBS). On August 14, 1996, January 3, 1997, and February 2, 1998,

BCBS received from the Internal Revenue Service (IRS) separate Notices of Levy on Wages, Salary and Other

Income, Form 668-W(c). These notices demanded that BCBS turn over all of Geiersbach's wages and salary

earned, but not yet paid, as well as future wages and salary until the levy was released. In compliance with

the three levies, BCBS withheld commissions earned by Geiersbach and turned them over to the IRS.
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On June 19, 2000, Geiersbach filed a petition in Jackson County Circuit Court against BCBS alleging

fraudulent conversion of his property (in the form of commissions) over to the IRS. He claimed BCBS was

obligated to investigate and determine, prior to delivery of his commissions to the IRS, the legal propriety of

the levy. Geiersbach theorized that BCBS had breached its contractual fiduciary relationship to him because

BCBS knew the levy notices had no legal effect without a notice of seizure from the IRS pursuant to 26 U.S.C.

section 6S02(b)(FN1) and section 633s(a)(FN2).

BCBS filed a motion to dismiss Geiersbach's complaint based on its claim of statutory immunity provided to

persons complying with an IRS levy, as set forth in 26 U.S.C. section 6332(e).(FN3) Geiersbach opposed the

motion, asserting that immunity was not available to BCBS because the levy was not legitimate without a

proper notice of seizure from the IRS.

On January 17,2001, the trial court entered judgment granting BCBS' motion and dismissing Geiersbach's

claim with prejudice. The trial court determined that the issue of whether the IRS had properly issued a

notice of seizure was relevant to Geiersbach's potential claims against the IRS, but had no applicability to the

question of liability against BCBS. The court ruled that BCBS was immune from prosecution by Geiersbach

pursuant to the provisions of Section 6332(e) and, therefore, dismissed the fraudulent conversion claim.

Procedural Deficiencies on Appeal

Geiersbach appeals the trial court's decision to dismiss his claim. Although the legal file clearly establishes the

issues before the trial court and the basis for its dismissal decision, Geiersbach's specific claims of error are

difficult to discern because his First Amended Appellant's Brief fails to comply with Rule 84.04.(FN4)

Rule 84.04(c) requires that the statement of facts in an appellant's brief be "a fair and concise statement of

the facts relevant to the questions presented for determination without argument." Appellant provided a

statement of facts that consisted of an abbreviated procedural history of the case. Without the assistance of

BCBS in providing a supplemental statement of facts in Respondent's brief, this Court would have had little or

no understanding of the facts underlying the relevant issues.

Rule 84.04(d) requires that the Points Relied On identify what actions or rulings of the court are to be

reviewed and concisely state why they constitute reversible error. Appellant's Points Relied On state:

I. THE CIRCUIT COURT ERRED BY ENTERING A JUDGMENT IN FAVOR OF THE RESPONDENT

BECAUSE THERE WAS NO EVIDENCE OR TESTIMONY PRESENTED BY EITHER PARTY IN ORDER TO

ESTABLISH THE ALLEGED BERACH(SIC) OF FIDUCARY(SIC) RESPONSIBILITY FOR UNLAWFUL

CONVEYANCE OF PROPERTY ON BEHALF OF RESPONDENT.

II. THE CIRCUIT COURT JUDGE ERRED BY NOT ALLOWING THE APPELLANT TO COMPLETE

DISCOVERY IN ORDER TO BRING ALL MEANINGFUL TESTIMONY AND EVIDENCE OF APPELLANT'S

ALLEGATION ON UNLAWFUL CONVEYANCE OF PROPERTY AGAINST RESPONDENT BEFORE THE

COURT.

In Point I, Appellant identified the ruling he is challenging and the legal reasons for the challenge, but he

failed to indicate why those legal reasons support a claim of reversible error under the facts of this case. Point

II omits any reference to the ruling challenged or the grounds for reversible error.

Rule 84.04(e) requires that the argument section "include a concise statement of the applicable standard of

review for each claim of error." While the Respondent's brief provides the standard of review in this matter,

Appellant's brief provides no standard of review. Appellant's brief similarly fails to comply with the word

count certification requirements of Rule 84.06(c)(2).

Appellate courts require compliance with Rule 84 to ensure they do not become advocates by speculating on

facts and on arguments that have not been asserted. Wilson v. Carnahan, 25 S.W.3d 664, 667 (Mo.

App. W.D. 2000) citing Hall v. Mo. Bd. OfProb. and Parole, 10 S.W.3d 540, 544-45 (Mo. App,

W.D. 1999). Nonetheless, we hesitate to dispose of this appeal for violations of Rule 84.04 because the only

issue that could be appealed here -- whether the trial court erred in granting BCBS immunity as a matter of

law -- is apparent, and the procedural rules are to be liberally construed to promote justice and minimize the

number of cases disposed of on technical grounds. Gray v. White, 26 S.W.3d 806, 815 (Mo. App E.D.

1999) (citing Brancato v. Wholesale Tool Co., Inc., 950 S.W.2d 551,555 (Mo.App E.D. 1997».

Moreover, BCBS has not raised the obvious deficiencies in Appellant's brief and clearly seeks a decision on the

merits. This court need not exercise its discretion to dismiss an appeal for technical deficiencies under Rule

84.04 unless the deficiency impedes disposition on the merits. Gray, 26 S.W.3d at 816 (citingSaidawi

v. Giovanni's Little Place, Inc., 987 S.W.2d 501,504 (Mo.App. E.D. 1999) and Brown v. Hamid,
856 S.W.2d 51, 53 (Mo.banc 1993». Although Appellant's brief provides little assistance, we are able to

ascertain the singular issue on appeal based on Respondent's brief and the few pleadings in the legal file. See

Office Bldg., Inc. v. State Tax Comm'n, 485 S.W.2d 67, 70 (Mo. 1972).

Analysis

We conduct a de novo review of the trial court's dismissal because it involves the issue of whether BCBS was
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properly granted immunity from Geiersbach's fraudulent conversion claim as a matter oflaw. Snyder v.
Dept. of Elementary and Secondary Educ., 952 S.W.2d 764, 767 (Mo.App. W.D. 1997). Although

the central issue of immunity is ignored in Appellant's brief, his reply brief argues BCBS was not entitled to

immunity because it failed to investigate the propriety of the levy against him.

The applicable immunity statute, Section 6332(e), places no such investigatory obligation on BCBS. Moore v.
Gen. Motors Pension Plans, 91 F.3d 848,851 (7th Cir. 1996). The statute provides, in relevant part,

that:

[A]ny person in possession of ...property ...subject to levy upon which a levy has been made who, upon demand

of the Secretary, surrenders such property ... to the Secretary ... shall be discharged from any obligation or

liability to the delinquent taxpayer ... arising from such surrender or payment.

Section 6332(e).

BCBS fully complied with the statute in that it withheld and remitted Geiersbach's commissions to the IRS

upon three separate demands from the Treasury Secretary, each in the form of notices of levy. Kane V.

Capital Guardian Trust Co., 953 F.Supp. 1200, 1206 (D. Kan. 1997), affd, 145 F.3d 1218,1222-

24 (roth Cir. 1998). Nothing more was required to immunize BCBS from liability on Geiersbach's claim of

fraudulent conveyance. In Pawlowske V. Chrysler Corp., 623 F.Supp. 569,570-71 (N.D. Ill. 1985),

affd, 799 F.2d 753 (7th Cir. 1986), the court upheld immunity and dismissed a similar argument that an

employer must obtain a notice of seizure or court order prior to complying with an IRS levy.

Third parties such as BCBS are not only immune from liability, they are subject to penalties if they refuse to

withhold the wages or salary subject to a notice oflevy. Purk V. United States, 747 F. Supp. 1243, 1249

(S.D.Ohio 1989). Federal law does not require a third party to refuse to honor a levy. Even if the property

was erroneously or mistakenly surrendered, Section 6332(e) protects the third party from liability arising

from the surrender of the property. Allstate Fin. Corp. V. United States, 860 F. Supp. 653, 657 (D.

Minn. 1994), affd, 109 F.3d 1331 (8th Cir. 1997). Geiersbach may have legitimate defenses to the levies

which may be asserted against the IRS, but such defenses do not affect BCBS's obligation to honor the levy.

Moore, 91 F.3d at 851, United States V. Gen. Motors Corp., 929 F.2d 249,251 (6th Cir. 1991).

Section 6332(e) and the supporting case law preclude Appellant's claim that BCBS "converted" his property.

Geiersbach has never disputed the basic facts which establish that BCBS met and complied with every

element in the statute and was, therefore, entitled to immunity. Given the statutory immunity, there are no

facts upon which Appellant could have stated a claim against BCBS for the fraudulent conversion of his

commissions. The trial court's order dismissing his claim with prejudice, as a matter of law, was appropriate.

We affirm.

All concur.

Footnotes:

FN1. Section 6502 Collection after assessment

(b) Date when levy is considered made. -- The date on which a levy on property or rights to property is

made shall be the date on which the notice of seizure provided in section 633s(a) is given.

FN 2. Section 6335 Sale of seized property

(a) Notice of seizure. -- As soon as practicable after seizure of property, notice in writing shall be given by

the Secretary to the owner of the property (or, in the case of personal property, the possessor thereof), or

shall be left at his usual place or abode or business if he has such within the internal revenue district where

the seizure is made. If the owner cannot be readily located, or has no dwelling or place of business within such

district, the notice may be mailed to his last known address. Such notice shall specify the sum demanded and

shall contain, in the case of personal property, an account of the property seized and, in the case of real

property, a description with reasonable certainty of the property seized.

FN3. Section 6332 Surrender of property subject to levy

(e) Effect of honoring levy. - Any person in possession of (or obligated with respect to) property or rights

to property subject to levy upon which levy has been made who, upon demand by the Secretary, surrenders

such property or rights to property (or discharges such obligation) to the Secretary (or who pays the liability

under subsection (d)(l)) shall be discharged from any obligation or liability to the delinquent taxpayer and

any other person with respect to such property or rights to property arising from such surrender or payment.

FN4. All rule citations are to the Missouri Rules of Civil Procedure unless otherwise noted.

Separate Opinion:

None
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Rule XII. FORMS AND NUMBER OF COPIES TO BE FILED

(A) Number of Filings. The following number of filings are required:

(1) Petitions, suggestions, responses and answers in Writ proceedings…………………………….original and 3 copies.

(2) Briefs …………………………………..7 copies. 

(3) Post-Opinion Motions and Applications, Suggestions and Replies……………………………….... original and 5.

(4) All other Motions ………………………original or telefacsimile 

(5) Stipulations …………………………….original or telefacsimile. 

(B) Briefs. All briefs shall comply with the standards set forth in the Supreme Court Rules. In addition, all briefs must be securely bound
on the left-hand side, in book fashion. The Court prefers that the briefs be permanently bound with a spiral binding; however, if staples are
used to fasten the briefs, the staples must be covered with heavy tape. Briefs that do not comply with this requirement will not be accepted
for filing. 

(C) Service. All filings and correspondence shall contain a certificate of service on the adverse party or parties and service shall be made
pursuant to Supreme Court Rules 84.01, 84.07 and 84.11. 

(D) The names, addresses, telephone numbers, facsimile number and e-mail address, if available, of counsel or the party to whom notices
may be directed shall be shown on all filings. 

(E) Briefs and Papers that are not presented in the proper form, content and number required by these rules cannot be accepted for filing
and will be returned. 

(Rule K.01 adopted Oct. 6, 1977. Amended and effective July 17,1979. Renumbered as Rule XII and amended in 1979. Amended and
effective Sept. 23, 1981; Sept.9, 1985; Jan 1, 1986; amended Oct. 30, 1986; amended Dec. 18, 2003, effective April 1, 2004.)
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Clerk Handbooks

Supreme Court Rules
Section/Rule: 84.06

Subject: Rule 84 - Rules of Civil Procedure - Rules
Relating to All Appellate Courts - Procedure in
All Appellate Courts

Publication / Adopted
Date:

June 13, 1979

Topic: Form of Briefs - Disk required, When Revised / Effective Date: July 1, 2008

84.06. Form of Briefs - Disk Required, When

(a) Size - Type - Form. A brief should be prepared using computer software. Such brief shall:

(1) Be on paper of size 8 1/2X 11 inches;

(2) Be on paper weighing not less than nine pounds to the ream;

(3) Be typed on one side of the paper;

(4) Have a left, right, top and bottom margin of not less than one inch. Page numbers may appear
in the bottom margin, but no other text may appear in the margins;

(5) Have all pages paginated after the cover page using Arabic numbers, except that the table of
contents and the table of authorities may be paginated with small Roman numerals. Pagination
shall be consecutive, except that if the table of contents and the table of authorities are paginated
with small Roman numerals, the first page of the remainder of the brief shall be numbered 1;

(6) Use characters throughout the brief, including footnotes, that are not smaller than 13 point,
Times New Roman font on Microsoft Word;

(7) Be double-spaced, except that the cover, certificate of service, certificate required by Rule
84.06(c), and signature block may be single-spaced; and

(8) Be securely bound on the left.

(b) Length. Appellant's initial brief and all briefs in a cross appeal except the reply brief shall not exceed:

(1) 31,000 words, or

(2) 2,200 lines of text if the brief uses a monospaced face.

Respondent's brief and a reply brief shall not exceed ninety and twenty-five percent, respectively, of the limits
prescribed by this Rule 84.06(b).

All material contained in the brief except the cover, certificate of service, certificate required by Rule 84.06(c),
signature block and appendix count toward the word and line limitations.
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signature block and appendix count toward the word and line limitations.

(c) Certification. A brief submitted under Rule 84.06(b) shall contain a certificate by the lawyer or person
acting pro se that:

(1) Includes the information required by Rule 55.03; and

(2) States that the brief complies with the limitations contained in Rule 84.06(b); and

(3) States the number of words in the brief; or

(4) States the number of lines of monospaced type in the brief.

The person preparing the certificate may rely on the word or line count of the word-processing system used to
prepare the brief.

(d) Printed Brief. A person unable to produce a brief by computer software may file a commercially printed
brief. Such brief shall:

(1) Have pages measuring 6 1/8 inches by 9 1/4 inches;

(2) Be printed on opaque and unglazed paper;

(3) Use type matter set in large 11 point type face on 14-point body, 25 picas wide (4 1/6 inches),
not to exceed thirty-seven lines per page, including folio or page number;

(4) Have all pages consecutively numbered after the cover page;

(5) Have "Points Relied On" in bold face type;

(6) Have authorities cited thereunder be indented 2 ems on left side only, with run-over lines
indented 4 ems;

(7) Have footnotes, if any, be of same type as the body of brief;

(8) Have quoted matter be indented 2 ems on left side only; and

(9) Comply with the provisions of Rule 84.06(b) and Rule 84.06(c).

(e) Typewritten Brief. A person allowed to appeal as a poor person unable to produce a brief as provided by
Rule 84.06(a) or Rule 84.06(d) may file a typewritten brief. Any other person unable to produce a brief as
provided by Rule 84.06(a) or Rule 84.06(d) may file, with leave of court, a typewritten brief. Such brief shall:

(1) Be on paper of size 8 1/2 X 11 inches:

(2) Be on paper weighing not less than nine pounds to the ream;

(3) Be typed on one side of the paper;

(4) Have a left, right, top and bottom margin of not less than one inch. Page numbers may appear
in the bottom margin, but no other text may appear in the margins;

(5) Have all pages paginated after the cover page using Arabic numbers, except that the table of
contents and the table of authorities may be paginated with small Roman numerals. Pagination
shall be consecutive, except that if the table of contents and the table of authorities are paginated
with small Roman numerals, the first page of the remainder of the brief shall be numbered 1;

(6) Use fixed space type not less than a ten pitch and ten characters to the inch;
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(7) Be double-spaced, except that the cover, certificate of service, and signature block may be
single-spaced; and

(8) Be securely bound on the left. A brief prepared pursuant to this Rule 84.06(e) shall not exceed
the following page limitations:

(A) Appellant's brief and all briefs in a cross appeal except the reply brief, 100 pages;

(B) Respondent's brief, 90 pages;

(C) Reply brief, 25 pages.

(f) Color Coding of Filings. Briefs shall have a suitable cover in the color indicated:

(1) In the Court of Appeals:

(A) Briefs on the merits for appellants, relators, or petitioners, white;

(B) Briefs on the merits for respondents, gray;

(C) Second briefs of appellants in cross appeals, light brown;

(D) Reply briefs, light orange; and

(E) Briefs of amicus curiae or intervenors, light red.

(2) In This Court:

(A) Briefs on the merits for appellants, relators, or petitioners, light blue;

(B) Briefs on the merits for respondents, cream or buff;

(C) Second briefs of appellants in cross appeals, light purple;

(D) Reply briefs, yellow; and

(E) Briefs of amicus curiae or intervenors, green.

(3) Counsel or a person acting pro se shall be certain that there is adequate contrast between the
printing and the color of the cover.

(g) Electronic Copy - Filing. If a brief is prepared as required by Rule 84.06(a), in addition to filing briefs as
required by Rule 84.05(a), an electronic copy, in a commonly used medium, such as a diskette or CD-ROM, in
a format that can be read by most commonly used word processing programs, such as Word for Windows or
WordPerfect 5.x or higher, shall be filed.

An adhesive label shall be affixed to each disk legibly identifying:

(1) The caption of the case,

(2) The party or amicus curiae filing the disk,

(3) The disk number (e.g., "Disk 1 of 2",) and

(4) The word processing format (e.g., Microsoft Word for Windows).

The filing party shall certify that the electronic copy has been scanned for viruses and that it is virus-free.
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If a brief on electronic copy is filed, service of the brief shall consist of serving one copy of the brief in the
standard, printed, or typewritten form specified by Rule 84.06(a),(d), or (e), respectively, and one copy of the
electronic copy required by this Rule 84.06(g).

The person on whom an electronic copy of the brief is served may waive receiving the brief in the standard
printed or typewritten form.

(h) Briefs by Electronic Mail in this Court. In addition to filing briefs in this Court as required by Rule
84.05(a), an electronic mail file containing the brief may be filed.

The electronic mail message shall include:

(1) The caption of the case,

(2) The party or amicus curiae filing the brief, and

(3) The word processing format (e.g. , Microsoft Word for Windows).

Word format shall be used if available. If Word is unavailable, the material shall be formatted in WordPerfect
5.x or higher.

The filing party shall certify that the file has been scanned for viruses and that it is virus-free.

If an electronic mail message containing the brief is filed, service of the brief shall consist of serving one copy
of the brief in the standard, printed, or typewritten form specified by Rule 84.06(a),(d), or (e), respectively, and
one copy of the electronic mail file permitted by this Rule 84.06(h).

The person on whom an electronic mail message containing the brief is served may waive receiving the brief in
the standard, printed, or typewritten form.

(Adopted June 13, 1979, eff. Jan. 1, 1980. Amended July 27, 1979. Amended Aug. 16, 1983, eff. July 1, 1984;
June 24, 1986, eff. Jan. 1, 1987; June 1, 1993, eff. Jan. 1, 1994; May 27, 1999, eff. Jan. 1, 2000; May 26, 2000,
eff. Jan. 1, 2001; May 23, 2001, eff. Jan. 1, 2002; June 21, 2002, eff. Jan. 1, 2003; December 23, 2003, eff. July
1, 2004; June 27, 2006, eff. Jan. 1, 2007. Rev. Dec. 31, 2007; Amended June 26, 2007, eff. January 1, 2008;
Amended Dec. 18, 2007, eff. July 1, 2008.)
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This slip opinion is subject to revision and may not reflect the final opinion adopted by the

Court.

Opinion
Missouri Court of Appeals Western District

Case Style: Edwin Lee Geiersbach, Appellant, Pro Se, v. Blue Cross/Blue Shield of Kansas City,
Respondent.

Case Number: WD59643

Handdown Date: 09/04/2001

Appeal From: Circuit Court of Jackson County, Hon. Preston Dean

Counsel for Appellant: Party Acting Pro Se

Counsel for Respondent: Kerri S. Reisdorff

Opinion Summary: 

Edwin Lee Geiersbach appeals the dismissal with prejudice of his claim that Blue Cross/Blue Shield of Kansas

City fraudulently converted his property by remitting commissions to the IRS pursuant to a levy. 

AFFIRMED.
Division holds: The dismissal is affirmed based on statutory immunity afforded to Blue Cross/Blue Shield

pursuant to 26 U.S.C. section 6332(e).

Citation: 

Opinion Author: Lisa White Hardwick, Judge

Opinion Vote: AFFIRMED. Spinden, C.J., and Howard, J., concur.

Opinion:

Edwin Lee Geiersbach appeals the trial court's judgment dismissing with prejudice his fraudulent conversion

claim against Blue Cross/Blue Shield of Kansas City. We affirm.

Factual and Procedural Background
Appellant Geiersbach is an insurance agent who writes insurance policies as an independent contractor for

Blue Cross/Blue Shield of Kansas City (BCBS). On August 14, 1996, January 3, 1997, and February 2, 1998,

BCBS received from the Internal Revenue Service (IRS) separate Notices of Levy on Wages, Salary and Other

Income, Form 668-W(c). These notices demanded that BCBS turn over all of Geiersbach's wages and salary

earned, but not yet paid, as well as future wages and salary until the levy was released. In compliance with

the three levies, BCBS withheld commissions earned by Geiersbach and turned them over to the IRS. 

On June 19, 2000, Geiersbach filed a petition in Jackson County Circuit Court against BCBS alleging
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On June 19, 2000, Geiersbach filed a petition in Jackson County Circuit Court against BCBS alleging

fraudulent conversion of his property (in the form of commissions) over to the IRS. He claimed BCBS was

obligated to investigate and determine, prior to delivery of his commissions to the IRS, the legal propriety of

the levy. Geiersbach theorized that BCBS had breached its contractual fiduciary relationship to him because

BCBS knew the levy notices had no legal effect without a notice of seizure from the IRS pursuant to 26 U.S.C.

section 6502(b)(FN1) and section 6335(a)(FN2).

BCBS filed a motion to dismiss Geiersbach's complaint based on its claim of statutory immunity provided to

persons complying with an IRS levy, as set forth in 26 U.S.C. section 6332(e).(FN3) Geiersbach opposed the

motion, asserting that immunity was not available to BCBS because the levy was not legitimate without a

proper notice of seizure from the IRS.

On January 17, 2001, the trial court entered judgment granting BCBS' motion and dismissing Geiersbach's

claim with prejudice. The trial court determined that the issue of whether the IRS had properly issued a

notice of seizure was relevant to Geiersbach's potential claims against the IRS, but had no applicability to the

question of liability against BCBS. The court ruled that BCBS was immune from prosecution by Geiersbach

pursuant to the provisions of Section 6332(e) and, therefore, dismissed the fraudulent conversion claim.

Procedural Deficiencies on Appeal

Geiersbach appeals the trial court's decision to dismiss his claim. Although the legal file clearly establishes the

issues before the trial court and the basis for its dismissal decision, Geiersbach's specific claims of error are

difficult to discern because his First Amended Appellant's Brief fails to comply with Rule 84.04.(FN4) 

Rule 84.04(c) requires that the statement of facts in an appellant's brief be "a fair and concise statement of

the facts relevant to the questions presented for determination without argument." Appellant provided a

statement of facts that consisted of an abbreviated procedural history of the case. Without the assistance of

BCBS in providing a supplemental statement of facts in Respondent's brief, this Court would have had little or

no understanding of the facts underlying the relevant issues. 

Rule 84.04(d) requires that the Points Relied On identify what actions or rulings of the court are to be

reviewed and concisely state why they constitute reversible error. Appellant's Points Relied On state:

I. THE CIRCUIT COURT ERRED BY ENTERING A JUDGMENT IN FAVOR OF THE RESPONDENT

BECAUSE THERE WAS NO EVIDENCE OR TESTIMONY PRESENTED BY EITHER PARTY IN ORDER TO

ESTABLISH THE ALLEGED BERACH(SIC) OF FIDUCARY(SIC) RESPONSIBILITY FOR UNLAWFUL

CONVEYANCE OF PROPERTY ON BEHALF OF RESPONDENT. 

II. THE CIRCUIT COURT JUDGE ERRED BY NOT ALLOWING THE APPELLANT TO COMPLETE

DISCOVERY IN ORDER TO BRING ALL MEANINGFUL TESTIMONY AND EVIDENCE OF APPELLANT'S

ALLEGATION ON UNLAWFUL CONVEYANCE OF PROPERTY AGAINST RESPONDENT BEFORE THE

COURT.

In Point I, Appellant identified the ruling he is challenging and the legal reasons for the challenge, but he

failed to indicate why those legal reasons support a claim of reversible error under the facts of this case. Point

II omits any reference to the ruling challenged or the grounds for reversible error. 

Rule 84.04(e) requires that the argument section "include a concise statement of the applicable standard of

review for each claim of error." While the Respondent's brief provides the standard of review in this matter,

Appellant's brief provides no standard of review. Appellant's brief similarly fails to comply with the word

count certification requirements of Rule 84.06(c)(2).

Appellate courts require compliance with Rule 84 to ensure they do not become advocates by speculating on

facts and on arguments that have not been asserted. Wilson v. Carnahan, 25 S.W.3d 664, 667  (Mo.
App. W.D. 2000) citing Hall v. Mo. Bd. Of Prob. and Parole, 10 S.W.3d 540, 544-45 (Mo. App.
W.D. 1999). Nonetheless, we hesitate to dispose of this appeal for violations of Rule 84.04 because the only

issue that could be appealed here -- whether the trial court erred in granting BCBS immunity as a matter of

law -- is apparent, and the procedural rules are to be liberally construed to promote justice and minimize the

number of cases disposed of on technical grounds. Gray v. White, 26 S.W.3d 806, 815 (Mo. App E.D.
1999) (citing Brancato v. Wholesale Tool Co., Inc., 950 S.W.2d 551, 555 (Mo.App E.D. 1997)). 
Moreover, BCBS has not raised the obvious deficiencies in Appellant's brief and clearly seeks a decision on the

merits. This court need not exercise its discretion to dismiss an appeal for technical deficiencies under Rule

84.04 unless the deficiency impedes disposition on the merits. Gray, 26 S.W.3d at 816 (citing Saidawi

v. Giovanni's Little Place, Inc., 987 S.W.2d 501, 504 (Mo.App. E.D. 1999) and Brown v. Hamid,

856 S.W.2d 51, 53 (Mo.banc 1993)). Although Appellant's brief provides little assistance, we are able to

ascertain the singular issue on appeal based on Respondent's brief and the few pleadings in the legal file. See

Office Bldg., Inc. v. State Tax Comm'n, 485 S.W.2d 67, 70 (Mo. 1972).
Analysis

We conduct a de novo review of the trial court's dismissal because it involves the issue of whether BCBS was

properly granted immunity from Geiersbach's fraudulent conversion claim as a matter of law. Snyder v.
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properly granted immunity from Geiersbach's fraudulent conversion claim as a matter of law. Snyder v.

Dept. of Elementary and Secondary Educ., 952 S.W.2d 764, 767 (Mo.App. W.D. 1997). Although

the central issue of immunity is ignored in Appellant's brief, his reply brief argues BCBS was not entitled to

immunity because it failed to investigate the propriety of the levy against him.

The applicable immunity statute, Section 6332(e), places no such investigatory obligation on BCBS. Moore v.

Gen. Motors Pension Plans, 91 F.3d 848, 851 (7th Cir. 1996). The statute provides, in relevant part,

that:

[A]ny person in possession of...property...subject to levy upon which a levy has been made who, upon demand

of the Secretary, surrenders such property . . . to the Secretary . . . shall be discharged from any obligation or

liability to the delinquent taxpayer . . . arising from such surrender or payment.

Section 6332(e).

BCBS fully complied with the statute in that it withheld and remitted Geiersbach's commissions to the IRS

upon three separate demands from the Treasury Secretary, each in the form of notices of levy. Kane v.

Capital Guardian Trust Co., 953 F.Supp. 1200, 1206 (D. Kan. 1997), aff'd, 145 F.3d 1218, 1222-
24 (10th Cir. 1998). Nothing more was required to immunize BCBS from liability on Geiersbach's claim of

fraudulent conveyance. In Pawlowske v. Chrysler Corp., 623 F.Supp. 569, 570-71 (N.D. Ill. 1985),
aff'd, 799 F.2d 753 (7th Cir. 1986), the court upheld immunity and dismissed a similar argument that an

employer must obtain a notice of seizure or court order prior to complying with an IRS levy. 

Third parties such as BCBS are not only immune from liability, they are subject to penalties if they refuse to

withhold the wages or salary subject to a notice of levy. Purk v. United States, 747 F. Supp. 1243, 1249
(S.D.Ohio 1989). Federal law does not require a third party to refuse to honor a levy. Even if the property

was erroneously or mistakenly surrendered, Section 6332(e) protects the third party from liability arising

from the surrender of the property. Allstate Fin. Corp. v. United States, 860 F. Supp. 653, 657 (D.
Minn. 1994), aff'd, 109 F.3d 1331 (8th Cir. 1997). Geiersbach may have legitimate defenses to the levies

which may be asserted against the IRS, but such defenses do not affect BCBS's obligation to honor the levy.

Moore, 91 F.3d at 851, United States v. Gen. Motors Corp., 929 F.2d 249, 251 (6th Cir. 1991).
Section 6332(e) and the supporting case law preclude Appellant's claim that BCBS "converted" his property.

Geiersbach has never disputed the basic facts which establish that BCBS met and complied with every

element in the statute and was, therefore, entitled to immunity. Given the statutory immunity, there are no

facts upon which Appellant could have stated a claim against BCBS for the fraudulent conversion of his

commissions. The trial court's order dismissing his claim with prejudice, as a matter of law, was appropriate.

We affirm.

All concur.

Footnotes:

FN1. Section 6502 Collection after assessment
(b) Date when levy is considered made. -- The date on which a levy on property or rights to property is

made shall be the date on which the notice of seizure provided in section 6335(a) is given.

FN2. Section 6335 Sale of seized property
(a) Notice of seizure. -- As soon as practicable after seizure of property, notice in writing shall be given by

the Secretary to the owner of the property (or, in the case of personal property, the possessor thereof), or

shall be left at his usual place or abode or business if he has such within the internal revenue district where

the seizure is made. If the owner cannot be readily located, or has no dwelling or place of business within such

district, the notice may be mailed to his last known address. Such notice shall specify the sum demanded and

shall contain, in the case of personal property, an account of the property seized and, in the case of real

property, a description with reasonable certainty of the property seized.

FN3. Section 6332 Surrender of property subject to levy
(e) Effect of honoring levy. - Any person in possession of (or obligated with respect to) property or rights

to property subject to levy upon which levy has been made who, upon demand by the Secretary, surrenders

such property or rights to property (or discharges such obligation) to the Secretary (or who pays the liability

under subsection (d)(1)) shall be discharged from any obligation or liability to the delinquent taxpayer and

any other person with respect to such property or rights to property arising from such surrender or payment. 

FN4. All rule citations are to the Missouri Rules of Civil Procedure unless otherwise noted.

Separate Opinion:
None
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